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An action for conversion lies for many types of personal property! that are subject to private ownership,” but conversion does 
not require that the property have monetary value.’ Thus, in appropriate circumstances, intangible personal property can be 


converted." However, the law of conversion is concerned with possession, not title, and thus, conversion of intangible property 
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cannot occur where the plaintiff still has the information which the defendant allegedly appropriated.” Moreover, conversion 


of intangible property cannot occur where the plaintiff has no property interest in the information allegedly appropriated.° 


An action for conversion ordinarily lies only for personal property that is tangible.’ Intellectual property can be reduced to a 


tangible form, which can then be subject to conversion.® 


An action for conversion also lies to intangible property that is merged in, or identified with, some document.” Although courts 
do not recognize a cause of action for conversion of intangible property, they recognize an exception in cases where intangible 


information has been merged into a document and that document was converted. 1o 


Observation: 


According to the Restatement (Second) of Torts, where there is conversion of a document in which intangible rights are merged, 


the damages include the value of such rights. !! Moreover, one who effectively prevents the exercise of intangible rights of the 


kind customarily merged in a document is subject to a liability similar to that for conversion even though the document is not 


itself converted. !? 





A protocol developed by a physician for the treatment of multiple sclerosis, in the form of a written document setting forth 
the procedure for medical treatment, is not the type of intangible right customarily merged in or identified with some kind of 


document and is, therefore, not protected by the tort of conversion. I 


Observation: 


The ownership of one's own biological material, which is used to advance scientific research has been brought up as an issue in 
the context of conversion. In this regard, a complaint by a patient against his physician and other defendants arising out of the 
defendants' use of his cells in potentially lucrative medical research without his permission did not state a cause of action for 
conversion, as there was no precedent that a person retains a sufficient interest in excised cells to support a cause of action for 
conversion, and the allegations by the patient that he owned the cell line generated from his cells were inconsistent with the patent 
for such cell lines, which constituted an authoritative determination that the cell line was the product of invention. Furthermore, it 


was stated by the court that problems in this area are better suited to legislative resolution and that the enforcement of physicians' 


disclosure obligations protects patients indirectly, without hindering the socially useful activities of innocent research. 4 
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A license to do business may be the subject of a conversion where it is recognized as a valuable, transferable right or as a species 
of property subject to execution. I5 So is the relinquishment of the right to use a person's name in connection with a business 
in a particular area. t6 Also, an Internet domain name is a form of intangible property merged in with a document (in this case, 


a database) that is subject to an action for conversion. re 


A computer program can be the subject of conversion. t8 


While there is authority for the proposition that the good will of a business can be converted,” there is also authority against 
such proposition.” Where goodwill is not subject to conversion, it appears that it might be convertible if it were a part of the 


business or assets of an entire business which had been converted.7! 


The general rule is that monies are intangible and, therefore, not subject to a claim for conversion; however, an exception 
exists when a plaintiff can allege that the defendant converted specific segregated or identifiable funds, and this includes the 
proceeds of a guarantor's interests in a limited partnership and stock in a corporation that were not sufficiently identifiable to 


be the subject of a conversion claim. Thus, an action will lie for the conversion of money where there is an obligation to 


return or otherwise treat in a particular manner the specific money in question and that money is specifically identifiable.” In 
other words, money cannot be the subject of a conversion action unless a specific sum capable of identification is involved; 


however, it is not necessary that each coin or bill be earmarked.** Stated somewhat differently, money can be the subject of 
conversion but only when it is in the form of specific chattel, such as old coins, or when the money is delivered to another party 
for safekeeping, the keeper claims no title, and the money is required and intended to be segregated, either substantially in the 


form in which it was received or as an intact fund.*> There is also authority holding that money may become the subject of 
conversion but only if the party charged with conversion wrongfully received the money or if that party had an obligation to 


return the money to the party claiming ite” 


CUMULATIVE SUPPLEMENT 
Cases: 


Market trader's library of measures of market mood and trading strategies meant to help predict and take advantage of shifts in 
the market were intangible intellectual property not subject to conversion under Colorado law. Williams v. Genesis Financial 
Technologies Inc., 790 Fed. Appx. 161 (10th Cir. 2019). 


Alleged misuse of "Delmonico's" marks by defendant shareholders and their other businesses, if proven, did not constitute 
conversion of the value and goodwill of marks belonging to closely-held corporation under New York law, absent allegation 
that defendant shareholders converted any tangible object embodying marks; trademarks were intangible intellectual property 
and there was no indication it had merged into tangible property that had been converted. Grgurev v. Licul, 229 F. Supp. 3d 
267 (S.D. N.Y. 2017). 


"Pitch deck" that defendant received for purpose of soliciting from defendant funds for development of loyalty reward 
application (app) for smartphones, and booklet submitted to Copyright Office, did not provide basis for plaintiffs, who claimed 
an ownership interest in the app, to bring a conversion claim under Texas law against defendant, based on exception to tangible- 
property requirement for conversion claims; pitch deck and booklet were not the type of unique paper documents in which 
intangible rights were embodied or merged, as would be required for exception to tangible-property requirement, and physical 
documents themselves were not converted, i.e., booklet did not exist at time of alleged conversion, and pitch deck was voluntarily 
transferred to defendant, by one of the plaintiffs, by way of e-mail. Beardmore v. Jacobsen, 131 F. Supp. 3d 656 (S.D. Tex. 2015). 
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Business partner's claim against partner for conversion of his 30% membership interest in business was not barred as matter 
of law; although allegedly converted property was intangible, it was identifiable. Bunta v. Mast, 2020-Ohio-5500, 163 N.E.3d 
1153 (Ohio Ct. App. 5th Dist. Holmes County 2020). 


[END OF SUPPLEMENT] 
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